Law Quadrangle (formerly Law Quad Notes)
Volume 45

Number 1

Article 4

Spring 2002

Special Section: Japan Reforms Legal Education
University of Michigan Law School

Follow this and additional works at: https://repository.law.umich.edu/lqnotes

Recommended Citation
University of Michigan Law School, Special Section: Japan Reforms Legal Education, 45 Law Quadrangle
(formerly Law Quad Notes) - (2002).
Available at: https://repository.law.umich.edu/lqnotes/vol45/iss1/4

This Special Feature is brought to you for free and open access by University of Michigan Law School Scholarship
Repository. It has been accepted for inclusion in Law Quadrangle (formerly Law Quad Notes) by an authorized
editor of University of Michigan Law School Scholarship Repository. For more information, please contact
mlaw.repository@umich.edu.

7Jt tJ :b©O- :VJ-Jl,
-t-©Jl~c JJW~
!h,drlhr .. mrrn-1111 L.:1••Sc:h"'~

11~ E:~•~nr,;. I•~ R,·<>h•f• "'"'

m

-

;;:-;.,tj:.,1;;::!p:O-A?-IL- ·

o~
IIP!i

1001111 una

B~·1Hl :t:il"8"1UUI

xi 'fa,.,._ s•J:Ji,,

"::.-i•+~!~=~•~?~~;

,. ...... :

Change is accelerating in Japan's legal
system as social and economic shifts work
like tectonic plates to alter the Pacific nation's
legal geography.
Most significantly, Japan has embarked on
a plan to establish graduate law schools based
on the United States model by April 2004.
The coming changes have drawn little general
attention in the United States, but faculty
members of the Universitf of Michigan Law
School have been keenly aware of them
because of their longtime association with
the University of Tokyo Faculty of Law and
the vitality of their own Japanese Legal
Studies Program.
In the midst of these changes, the Japan
Federation of Bar Associations QFBA) turned
to the Law School to provide insight into
American legal education. The result was the
symposium "Inside the American Law School:
Its Essence, Its Reality, and Its Potential in
Japan," held in Tokyo in February.
This gathering, the first of its kind,
brought together hundreds of Japanese legal
and education professionals and policymakers
for an insightful look into U.S. legal
education provided by Law School Dean
Jeffrey S. Lehman, '81, and Law School
Professors Merritt B. Fox; Richard 0.
Lempert, '68; Suellyn Scamecchia, '81; Carl
E. Schneider, '79; and Mark D. West, who
directs the Law School's Japanese Legal
Studies Program.
In Japan as a Fulbright Scholar this
academic year, West worked with Japanese
alumni of the Law School and Japanese
bar leaders to organize the jointly sponsored
conference. "With only 18,000 lawyers up from 13,000 just 10 years ago, the
Japanese legal profession is still far too
small," West noted. "Nearly one-third of
all court districts in Japan have only one
or no lawyers."
Program topics included:
Accreditation and American Legal
Education; American Legal Practice; The
American Law School Classroom as an
Intellectual Endeavor; Ethics and Skills in
an American Law School; Student
Selection for an American Law School;
and The Financial Infrastructure of an
American Law School. The program also
included remarks by JFBA President
Kazumasa Kuboi and JFBA VicePresident Hideaki Kubori, and a discussion of
the implications of U.S. legal education
methods in Japan by Eiji Tsukahara,
chairman of JFBA's Subcommittee for Public
Information and Support of the Law School
Support Center.
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Assistant Professor Mark D. West took
time from his preparations for the
conference to elaborate on its significance
for the reforms that are taking place in
Japanese legal education.

Q:

What has led to the shortage of
lawyers in Japan? Why has the apparent
recognition of the need for more lawyers
been so slow to materialize?

A: Japan's market for legal professionals is
heavily regulated. In general, only the
candidates with the highest 1,000 passing
scores (up from 500 just a decade ago) are
permitted to enter the Legal Research and
Training Institute, where all lawyers are
trained and eventually licensed. There have
always been people (including lawyers, law
professors, economists, and activists) who
argued for more lawyers in Japan, but their
voices were often drowned out by other
lawyers, who feared both a decrease in the
quality of lawyers and increased
competition, and social critics, who feared
a more litigious Japanese society. In the
1990s, however, real problems began to
arise due to the lack of lawyers to enforce
rights in Japan: scandals occurred in
business and government with astonishing
regularity, big players took advantage of
ordinary people, and many disputants
turned to cheaper but less savory solutions
such as organized crime professionals to
solve their problems. Those scandals
started some changes in motion, but the
real changes began to occur after big
business found itself in trouble because of
the lack of legal professionals. Business
leaders complained, and institutional
change followed .
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Q:

Do needs for some legal specialties
stand out more than others?

A: Corporate transaqional lawyers are in
short supply; estimates are that there are
only about 600 such specialists. That's
really a small number for the world's
second largest economy; some U.S. firms
have more than that. Those people are
what big business needs, not just to write
contracts, but to create innovative solutions
to Japan's chronic debt-related economic
problems. Then again, there is virtually no
organized plaintiffs' bar, either. Nor is
there an organized criminal defense bar.
But the real problems may be more basic;
there is a drastic need for solo practitioners
outside of Tokyo to handle divorces,
children's rights cases, debt collection,
neighbor disputes, real estate contracts,
and so on.

Q:

Is it simply a shortage of lawyers
that is the difficulty, or is the overall
legal system inadequate to handle the
commercial, industrial, and social
vitality of modern-day Japan? Will
training more lawyers lead to other
changes in the system?

A: The basic machinery is certainly in
place, but some broad-scale changes may
be needed. Judicial caseloads are already
heavy, and cases often take a long time to
wind their way through the courts. As the
number of lawyers increases, the number
of lawsuits may increase as well, which will
create additional pressure to further
increase the number of judges.

Q: What role do you foresee for

Q: Do you foresee an impact on U.S.

American legal educators - and
perhaps practitioners - as Japan adapts
its system of educating lawyers?

programs, like your own Japanese Legal
Studies Program at the University of
Michigan Law School, from changes that
may occur in Japan?

A: Because of their expertise in both
method (Socratic teaching) and substance
(especially in areas such as social science
approaches to law and practical training),
American legal educators are expected to
play an increased role in the new system.
No one knows yet exactly what this means,
though. Some schools would like to hire
American faculty members permanently.
Others have talked openly of adopting
exchange programs or other joint methods
of education. Because of the Law School's
strong and growing reputation in Japan
and our historic~! ties with several
prominent Japanese universities, we are
poised to play a substantial role.

Q:

Is there special significance to
having this conference now?

A: The basic accreditation standards for
law schools were announced at the end of
2001, and the details of the system things like costs and funding, teaching
methods, curriculum, the admissions
process, and so on - will be filled in over
the coming months. The conference is
timed to give Japanese policymakers
information about our system as they
debate and draft these important rules.

A: We already are seeing a huge rise in
interest in our Ll.M. program by Japanese
candidates. I expect that trend to continue
as the size of the Japanese bar increases.
The changes may also create exciting new
opportunities for study and employment
among the rising number of J .D. candidates
at the Law School who are interested
in Japan.

Q:

This symposium is designed to
shine a light on American legal
education so that Japanese leaders may
see and understand it better and
perhaps adapt some of its practices to
their needs. Is there also a benefit to
looking at our own system in this light
and in this venue? May we stand to
benefit, too?

A:

Looking at our system through a
Japanese lens suggests three insights. First,
Japan historically has done an outstanding
job of giving undergraduate students a
strong legal education. In fact, for all the
talk about the large number of U.S.
lawyers, 200,000 students are studying law
in Japan - many more than in the United
States. I would not advocate the adoption
of the Japanese system in the United States,
but we should carefully study the possible
benefits of giving non-lawyers a similar
education in law and legal institutions.

Second, Japan, long considered
"Exhibit A" for the proposition that
societies encourage economic growth by
making engineers instead of lawyers, has
recently provided strong evidence that
such arguments were misplaced. Japanese
corporations have been crying for more
lawyers, not more engineers, to pull Japan
out of its economic rut.
Third, the Japanese experience suggests
that when we talk about the relation of
lawyers to economic growth, it's important
to focus on how the system is set up. My
friend (Columbia Law School Professor)
Curtis Milhaupt and I are currently
working on an article in which we argue
that in Japan (as elsewhere), talented
college graduates basically seek positions of
power, prestige, and profit. While those
positions were once in the elite economic
bureaucracy in Japan, they now are in the
legal system, largely because of institutional
changes such as those that we are
discussing at the conference. And what are
the talented college graduates doing in
response to the changes? They're lining up
to become lawyers. This response to rule
changes suggests that in the United States
as in Japan, we need to be very careful
about the rules that we choose.
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